V 3 – FINAL / 15 May 2008
The ninth meeting of the Conference of the Parties (COP 9) - Convention on Biological Diversity,

Bonn, 19–30 May 2008 

Agenda item 3.1: Agricultural Biodiversity – Biofuels

EU speaking points

Madam Chair, 

Slovenia is speaking on behalf of the European Community and its Member States. 

1. The EU welcomes document UNEP/CBD/COP/9/26 prepared by the Secretariat as a useful basis for discussion.

2. As regards the analysis on potential impacts of raising biofuels production and demand outlined in chapters II-V of the Secretariat's document, question the validity of some of the statements such as in para 53 which implies that the EU policy on biofuels is not scientifically justified. Also question the use of some terminology such as 'marginal lands' or 'degraded and abandoned land' as this could lead to the interpretation that such lands have no value for biodiversity. For example, in the EU, abandoned agricultural land can support biodiversity values and has the potential of being restored by traditional farming methods or to be developed to forest or other natural habitats. 

3. The EU supports the options for integrating the biofuel issue into the work of the CBD outlined in chapter VI.

4. We would like to stress that it is indeed urgent for COP9 to deal with the matter. The demand for biofuels is set to increase substantially in the coming years with potential positive and adverse effects on biodiversity. 
5. The European Union Council has endorsed the following binding targets for 2020: 

· a 20% share of renewable energies in overall EU energy consumption

· a 10% minimum target to be achieved by all EU Member States for the share of biofuels in overall EU transport petrol and diesel consumption, to be introduced in a cost-efficient way. The binding character of this target is appropriate subject to certain conditions, most notably production being sustainable. 
6. Within institutions of the European Union deliberations are currently ongoing on two proposed legislative measures on promoting the use of energy from renewable sources and on amending existing legislation in order to reduce greenhouse gas intensity of fuels. The EU legislative framework will promote the use of biofuels with the best environmental performance in terms of green house gas reduction and biodiversity and is also aimed at enhancing security of supply. 
7. A key element of this framework is the adoption of specific sustainability criteria. These have the aim, in particular, of ensuing that the production of biofuels does not lead to a destruction of land with high biodiversity value..

8. The EU thinks it is important for all Parties to engage, in line with the CBD-objectives, in national and international ongoing discussions about the sustainability of biofuels. The CBD has an important contribution to make to those discussions, in which sustainability has a much broader focus than just biodiversity impacts. 

9. Applying sustainability criteria is an essential safeguard to ensure a positive contribution of biofuels to sustainability in general. However, we as Parties need to prevent that indirect substitution effects of sustainable biofuel production lead to negative biodiversity impacts elsewhere as result of increased commodities import. Adequate macro-monitoring regimes and land use planning at national level are crucial to prevent these negative impacts.
10. Biofuels and more generally the consumption and production of biomass for energy purposes is not limited to agriculture or forests, but cuts across a wide range of programmes of works of the Convention. The EU therefore advocates dealing with this matter in future under the CBD as a cross-cutting issue. 

11. Now turning to the draft decision included in chapter VII of doc 9/26, we would have the following comments: it contains some very useful suggestions, but would need to be completed in order for COP9 to give more specific guidance to 
11. inform existing and emerging standards and certification schemes relating to the production and consumption of biomass for energy purposes, including biofuels
11. specify the elements for a sound policy frameworks to be developed by Parties at the national, regional and international level.

11. specify the future work of the CBD on this cross-cutting issue.

More specifically: 

· A new para should be included reading "Endorses the principle that bio-energy production and consumption should be sustainable in relation to biological diversity"

· Para 1(a) should be clarified by explicitly mentioning the relevant CBD guidance listed in para 43 of Doc 9/26. It should also include the notion that the policy frameworks should be established at different levels (national, regional and international) and should ensure consistency with the existing environmental policy framework, in particular the National Biodiversity Strategies and Action Plans and the global commitment to significantly reduce the rate of biodiversity loss by 2010.
· Para 2 should specify elements related to biodiversity which are important in the development of criteria. Issues related to greenhouse gas efficiency and socio-economic aspects are of course also very important but the guidance from the CBD should concentrate on the biodiversity-related elements. These elements should aim to 

a) prevent and minimize potential negative impacts on biodiversity along their full life cycles, 

b) avoid the destruction of biodiverse habitats such as natural forests, highly biodiverse grasslands, pristine peatlands and wetlands

c) ensure that the management objectives of protected areas are not endangered

· An additional paragraph should be added requesting the CBD Secretariat and Parties and inviting other governments and organisations to participate in ongoing processes developing standards, criteria or certification schemes with a view to ensure that these processes effectively incorporate the elements listed in Paragraph 2.

· Another additional § should call on the Research community and international organisations to continue to investigate and monitor the impacts of the consumption and production of biofuels as well as other biomass for energy purposes on biodiversity and request the CBD Secretariat to further compile this evidence to make it available to the CBD Parties. 

· The EU would suggest establishing an [Ad-Hoc Open-Ended Working Group] [Ad-Hoc Technical Expert Group] with the mandate to further develop and promote, in co-operation with relevant stakeholders, biodiversity guidelines based on existing and to inform emerging standards and certification schemes of relevant bodies relating to the production and consumption of sustainable bioenergy.
The EU amendments to draft decision

DRAFT DECISION
The Conference of the Parties at its ninth meeting may wish to adopt decision along the following lines:

The Conference of the Parties to the Convention on Biological Diversity,

Taking into account the high importance and complex nature of the issue of biofuel production for biodiversity;

Recognizing the potential positive and negative impacts of biofuels on biodiversity along the full life cycle of production and use, depending, inter alia, on the mode and place of production, the agricultural practices involved and the policies in place;

Noting recommendation XII/7 of the Subsidiary Body on Scientific, Technical and Technological Advice which provides a preliminary analysis of the potential positive and negative impacts of biofuels on biodiversity and human well-being; and

Recalling decision 13/CP8 of the United Nations Framework Convention on Climate Change and decision 12/COP6 of the United Nations Convention to Combat Desertification on enhanced cooperation between the Rio Conventions; 
New para (1): Endorses the principle that bio-energy production and consumption should be sustainable in relation to biological diversity
1. (becomes 2)
Urges Parties and other Governments, in consultation with indigenous and local communities, and relevant organizations and stakeholders to
a) develop sound policy frameworks at different levels (national, regional and international) for the production and consumption of biomass for energy purposes and especially liquid biofuel production, that contribute to both the mitigation of greenhouse-gas emissions and the conservation and sustainable use of biodiversity and ensure consistency with the existing environmental policy framework, in particular the National Biodiversity Strategies and Action Plans and the global commitment to significantly reduce the rate of biodiversity loss by 2010., taking into account the full life cycle of biofuel production and use, including land use change as a result of displacement, the impact on ecosystems, water and soil and indirect effects through impacts on commodity prices, making use of relevant tools and guidance developed under the Convention or other relevant organisations such as:
b) measures to enhance the conservation and sustainable use of biodiversity (e.g. the CBD Programme of Work on Protected Areas, the Addis Ababa Principles and Guidelines for the Sustainable Use of Biodiversity, the Global Strategy for Plant Conservation and other relevant Programmes of Work of the Convention.) 

c) measures to discourage the environmentally unsustainable production patterns and perverse incentives, 

d) the application of sustainable forest management and best agriculture in relation to biological diversity 
e) application of the ecosystem approach

f) application of Strategic and Environmental Impact Assessments using the CBD guidelines (see UNEP/CBD/COP/8/27/Add.2, Annex II) and national legislation

g) application of the CBD Guiding Principles on Invasive Alien Species taking into account the work of the International Plant Protection Convention (IPPC).
h) application of the precautionary principle

i) safeguarding good socio-economic conditions and preventing competition with local food supply, in particular of indigenous and local communities, including safeguarding the local environment, using inter alia the Akwé: Kon Voluntary guidelines (CBD Decision VII/16) 'for the conduct of cultural, environmental and social impact assessments regarding developments proposed to take place on, or which are likely to impact on, sacred sites and on lands and waters traditionally occupied or used by indigenous and local communities'.

a) 
b) 
c) 
2.
(becomes para 3) Encourages Parties and other Governments, indigenous and local communities, and relevant stakeholders and organizations, to contribute to ongoing efforts to develop criteria, standards and certification schemes relating to the production and consumption of sustainable biofuels in order, nonwithstanding socio-economic and greenhouse gas efficiency considerations, to 
d) prevent and minimize potential negative impacts on biodiversity along their full life cycles, 
e) avoid the destruction of biodiverse habitats such as natural forests, highly biodiverse grasslands, pristine peatlands and wetlands
f) ensure that the management objectives of protected areas are not endangered


New para (4) Requests the CBD Secretariat and Parties and Invites other governments and organisations to participate in ongoing processes developing standards, criteria or certification schemes with a view to ensure that these processes effectively incorporate the elements listed in the above Paragraph 3. 
Para 5: requests the Executive Secretary to make the necessary provisions for holding, subject to the availability of financial resources, a meeting of a [Ad-Hoc Technical Expert Group] [open-Ended Working Group] [with a mandate to further develop and promote, in cooperation with relevant stakeholders, biodiversity guidelines based on existing and to inform emerging standards and certification schemes of relevant bodies relating to the production and consumption of sustainable bioenergy, and to submit its report for consideration [at a meeting of the Subsidiary Body on Scientific, Technical and Technological Advice prior to COP10 and consideration] by the Conference of the Parties at its tenth meeting; 

3.
(6) Invites the United Nations Framework Convention on Climate Change and the United Nations Convention to Combat Desertification and other relevant organizations and partners to collaborate with the Convention on Biological Diversity on the issue of biofuel production and consumption, in order to consider opportunities for sustainable cultivation and utilization of energy crops and ensure that issues related to the conservation and sustainable use of biodiversity are adequately taken into account.
New para (7):

Urges Parties, international, regional and national research institutions and other relevant organisations to continue to investigate and monitor the impacts of the consumption and production of biofuels as well as other biomass for energy purposes on biodiversity and Request the CBD Secretariat to further compile this evidence and to make it available to the CBD Parties through the Clearing House Mechanism
Background:

Pursuant to paragraph (d) of appendix A to annex III of decision VIII/10, and following the recommendation of its Bureau, the Subsidiary Body on Scientific, Technical and Technological Advice (SBSTTA), at its twelfth meeting, considered the interlinkages between biodiversity and liquid biofuel production as a new and emerging issue related to the conservation and sustainable use of biodiversity. To this end a pre-session document entitled “New and emerging issues relating to the conservation and sustainable use of biodiversity: Biodiversity and liquid biofuel production” was prepared (UNEP/CBD/SBSTTA/12/9).

Following controversial negotiations, SBSTTA XII adopted recommendation XII/7, where it requested the Executive Secretary (i) to invite Parties and other Governments to provide relevant information on the impacts on biodiversity along the full life cycle of the production and use of biofuels and how these are being addressed; (ii) to compile, in collaboration with relevant organizations, additional relevant information on this subject; (iii) to identify options for consideration of this emerging issue in the programmes of work of the Convention, including the programme of work on agricultural biodiversity and the expanded programme of work on forest biodiversity; and (iv) to synthesize and submit the information resulting from the above activities for consideration at the ninth meeting of the Conference of the Parties.

The CBD Secretariat prepared Doc 9/26 on the basis of information submitted by Parties in response to notification 2007-082 (to which EU made a submission on 28 November 2007
) as well as findings from scientific studies, reports and other documents, as well as contributions from relevant organizations. After an overview of recent developments on biofuels (Section II) Dec 9/26 examines the potential positive and negative impacts of biofuels on biodiversity over their entire life cycle including the end use of biofuels (Section III), the production of feedstocks for biofuels (Section IV) and the processing and conversion of feedstocks (Section V). Section VI of this document explores possible options for considering biofuels and biodiversity through the expanded programme of work on forest biodiversity and the programme of work on agricultural biodiversity as well as other relevant components of the Convention on Biological Diversity. This is followed by conclusions (Section VII) and suggested elements for a possible decision by the Conference of the Parties (Section VIII). The paper contains a lot of elements included in the EU submission of 28 November. However, it also contains several elements which are problematic for the EU. 
The overall EU position on the issues of biofuels was determined by the Council Conclusions of 28/7/07 (§§ 1 and 2)
 and § 14 of the CC of 3/3/08

An expert meeting was held on the island of Vilm on 13-15 March 2008
. The report (not yet publicly available) includes concrete proposals for amending the draft decision contained in Doc 9/26. While several of these proposals are in line with the EU position, it also includes many suggestions which are going beyond positions agreed sofar. For example, it suggests COP9 requesting SBSTTA to develop a programme of work on biofuels and also already suggests elements of this programme of work. 

The issue of sustainability criteria for biofuels is currently subject to an intense negotiation between the European Commission, the Member States and the European Parliament, in the context of discussions on a new EU fuels quality directive as well as the Energy Package presented by the European Commission on 23 January 2008. It is hence not yet clear what are the sustainability criteria adopted by the EU. These criteria would however be part of the kind of international guidance the EU would seek to be the outcome from the CBD COP9. It is now very unlikely that a political agreement can be reached before COP9 in the EU on that matter. I.e. concrete suggestions on which criteria the EU would like to have are deliberately left relatively vague in this paper. 

Key documents:

· UNEP/CBD/COP/9/26 'The Potential Impacts of Biofuels on Biodiversity - Matters arising from SBSTTA recommendation XII/7 (advance unedited) available at http://www.cbd.int/doc/meetings/cop/cop-09/official/cop-09-26-en.doc 

· EU submission from 28 November 2007 in reply to Notification 2007-082 – Compilation of Information on the Impacts of Biodiversity of the Production and Use of Biofuels
· EU sustainability criteria on biofuels as in the latest draft of the Presidency suggestions for a common sustainability scheme re the Proposal for a Directive of the European Parliament and of the Council amending Directive 98/70/EC as regards the specification of petrol, diesel and gas-oil and introducing a mechanism to monitor and reduce greenhouse gas emissions from the use of road transport fuels and amending Council Directive 1999/32/EC, as regards the specification of fuel used by inland waterway vessels and repealing Directive 93/12/EEC and a Proposal for a Directive of the European Parliament and of the Council on the promotion of the use of energy from renewable sources(st8847/08 of 5 May)
� EU submission from 28 November 2007 in reply to Notification 2007-082 – Compilation of Information on the Impacts of Biodiversity of the Production and Use of Biofuels





� 1. DEEPLY CONCERNED about the impacts of climate change on biodiversity, CALLS FOR stronger mutual support between biodiversity and climate change policies, building on their great potential for synergies; REAFFIRMS that concerns regarding conservation an sustainable use of biodiversity and ecosystems should be properly evaluated and duly taken into account in efforts to mitigate and adapt to climate change, such as in relation to the production and consumption of and trade in biofuels and biomass, measures for afforestation and reforestation, and measures for reducing greenhouse gas emissions from deforestation and CALLS UPON COP 9 to address these issues; 


2. HIGHLIGHTS the need to prevent and minimise potential negative impacts of bioenergy production and consumption on biological diversity; IS OF THE OPINION that COP 9 should endorse the principle that bio-energy production and consumption should be sustainable in relation to biological diversity and CALLS FOR COP 9 to develop and promote, in co-operation with relevant stakeholders, biodiversity guidelines to inform existing and emerging standards and certification schemes of relevant bodies relating to the production and consumption of sustainable bioenergy;





� 14.UNDERLINES the need for COP 9 to address specifically and as a matter of urgency and priority the issue of the production and consumption of and trade in biofuels and biomass and associated concerns regarding conservation and sustainable use of biodiversity and ecosystems, as highlighted in the Council conclusions of 28 June 2007;


� Expert meeting on biodiversity standards and strategies for the sustainable cultivation of biomass for non-food purposes
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